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23.3.2018  GR CASE NO.936/2015 

IN THE COURT OF SRI R. BODO, S.D.J.M. (M), MARGHERITA,TINSUKIA ::ASSAM 

 

GR CASE NO.936/2015 

(U/S-279/338//427/304(A) OF IPC) 

 

 

STATE OF ASSAM 

-------------PROSECUTOR 

         --VERSUS-- 

    

SRI ARUN DEBNATH 

    S/O LATE DEBENDRA DEBNATH 

    R/O OLD COLONY, MARGHERITA 

    P.S. MARGHERITA 

    DIST. TINSUKIA, ASSAM 

      ------ACCUSED PERSON 

 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD. MR. R. DUTTA, ADDL. P.P. 

ADVOCATE FOR THE ACCUSED PERSON: LD. MR. S. BHATTACHARJEE 

EVIDENCE RECORDED ON:  8.02.2017/8.03.2017/22.02.2018 

ARGUMENT HEARD ON:  14.03.2018 

JUDGEMENT DELIVERED ON: 23.03.2018 

 

J U D G M E N T 

1. The Prosecution in brief is that -------------------------------------------------------------

------------------------------------------------------------------------------- 

2. To the aforesaid effect informant KeshabTamanglodged a written ejahar before 

OC Margherita PS and on receipt of the same Margherita PS Case No.316/15, U/S 

279/337/427/304(A) of IPC dated 31.12.2015 was registered and S.I.JatinSaikia 

was entrusted to investigate the case. On completion of investigation the IO had 

submitted the charge sheet under the same section of law. Hence, this case. 
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3. When the accused person appeared before the Court then copies of relevant 

documents were furnished to him. The particulars of offences U/S 

279/337/427/304(A)of IPC were read over and explained to him to which he 

pleaded not guilty and claimed to be tried. Accordingly, the case proceeded to 

trial stage. 

4. Points for determination: 

i. Whetheron 12.11.2015 at about 3 PM the accused drove the Indica vehicle rashly 

and negligently at Borgolai for which the son of the informant’s nephew sustained 

injuriesand thereby committed an offence punishable U/S 279 of the Indian Penal 

Code and within my cognizance? 

ii. Whether on the same day, time and place the accused hurt to the son of nephew 

of the informant causing hurt  and thereby committed an offence punishable U/S 

337 of the Indian Penal Code and within my cognizance? 

iii. Whether on the same day, time and place the accused damaged the motorcycle 

of the nephew of the informant and thereby committed an offence punishable 

U/S 427 of the Indian Penal Code and within my cognizance? 

iv. Whether on the same day, time and place the accused causing death for rashly 

and negligently drove the Indica vehicle for which the son of the informant 

nephew succumbed to his injuries and thereby committed an offence punishable 

U/S 304(A) of the Indian Penal Code and within my cognizance? 

5. The prosecution side, in order to prove the case had examined 6(Six) PWs, 

exhibited the FIR, seizure list and sell deed of Indicavehicel. The witnesses were 

duly examined by the defence but PW-4 is declined to cross examined by the 

defence. Then the prosecution evidence was closed. After closer of prosecution 

evidence statement of defence U/S 313 CrPC were recorded wherein he pleaded 

total denial. However, the defence declined to adduced defence evidence and 

accordingly the stage of defence evidence was closed. 

6. I have heard argument advance by learned A.P.P Mr. B. Purkayastha for the 

prosecution and learned Sri ----------on behalf of the accused. At the time of 

hearing the learned A.P.P. submitted that ------------------------------------------ 

7. I have minutely gone through the material got on record and submission of both 

sides. I have also gone through provision of law in question in this case. Now let 

me discuss and appreciate the evidence on record. 
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Discussion, decision and reasons thereof: 

8. In his evidence PW-1: stated that he does not know the informant but he knows 

the accused. The incident occurred about less than a year back at the time of 

taking the evidence. At that time he was working in the garage. He heard a 

sound for which he came out of the garage and could see that there was an 

accident between a Tata Indica vehicle and a Pulsar motorcycle and the nearby 

people were taking the persons injured in the accident to the Rontex Medical, 

Margherita which is near the place of occurrence.The police came to the place of 

occurrence and had seized a Tata Indica vehicle and a Pulsar motorcycle. Ext-1 is 

the said seizure list and Ext-1(1) is his signature. In his cross examination PW-1 

stated that the accident occurred at a distance of about 10-12 feet away from his 

garage. PW-1 further stated that many people had gathered at the place of 

occurrence due to the said accident. At the time of accident Tata Indica vehicle 

was kept parked on the side of the road and the Pulsar motorcycle had hit it. He 

knows the accused as he is a nearby resident of his house. He signed in Ext-1 on 

the date of incidence. He does not know the contents of the Ext-1 and the same 

was not read over to him. 

9. In his evidence PW-2: stated that he does not know the informant but he know 

the accused as he is a resident of Margherita.The incident took place about 7 

months back.At the relevant time he was at shop. He heard a big sound and 

could see from his shop that a Pulsar motorcycle was going in a very high speed 

towards Borgolai from Margherita and two persons were riding that bike. The said 

motorcycle had hit a stationed Indica vehicle which was parked in the side of the 

road. The pillion rider of the said motorcycle got flung out to a distance of about 

30 meters. He was bleeding from his head, nose and mouth. They all persons 

present at the place of occurrence rushed to the spot and took the said pillion 

rider to the Rontex hospital. Later on, he heard that the said boy was taken to 

the hospital. He could not recognize the two persons in the motorcycle i.e. one 

riding the said motorcycle and the one who was a pillion rider in it. Thereafter, 

the police arrived at the place of occurrence and had seized the said motorcycle 

and Indica vehicle. Ext-1 is the seizure list and Ext-1(1) is his signature. In his 

cross examination PW-2 stated that the Indica vehicle was parked in the side of 

the road. The accident occurred due to fault of the motorcyclist who came in a 

high speed. 
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10. In his evidence PW-3 stated that he is the informant of this case but he does not 

know the accused. the incident occurred about more than a year back.at the 

relevant time he was at his home in his village. He got information that Sri Shan 

Tamang the son of his nephew Sri BinudTamang had met with an accident and 

that he had been shifted to Tinsikia civil hospital. On getting the said information 

he rushed directly to Dibrugarh as he got to know that he was referred there. He 

found his son Shan Tamang to be admitted in the ICU of Sanjivani Nursing Home. 

After 3-4 days Shan Tamang succumbed to his injuries. In his cross examination 

PW-3 stated that he had not seen that accident. The ejahar was written by 

someone else and he does not know its contents. 

11. In his evidence PW-4 stated that he does not know the informant. The incident 

took place in the year, 2015. One day during day time at about 11:30 AM. At the 

relevant time he was at his shop situated at Mission road by the side of the 

National Highway. Suddenly, he heard a sound of an accident nearby his shop. 

But he could not come out of the shop as there were customers in his shop. On 

the date of occurrence police came and recorded his statement. Defence side 

declined to cross examined to PW-4. 

12. In his evidence PW-5 stated that he does not know the informant. The incident 

took place in the year, 2015 one day at about 2:30 PM to 3:00 PM. at the 

relevant time he went to the place of occurrence with his second hand Indica 

vehicle bearing number 8787 being driven by driverArunDebnath. The vehicle was 

parked nearby Rontex hospital and then he went to a motor parts shop in order 

to purchase mobile. While he was busy purchasing mobile in the shop two 

motorcycle riders dashed against his standing vehicle from the front. He saw the 

motorcyclist but he does not know his name. In the motorcycle a pillion rider was 

there, who sustained severe injuries. After the accident they took both the 

motorcyclist to Rontex hospital for treatment. He heard that the pillion rider has 

died afterwards. In the accident his vehicle got badly damaged in its front 

portion. The motorcycle was being ridden in a very high speed. He does 

not repair his vehicle because he was told that an amount of Rs.25,000/-(Rupees 

Twenty Five Thousand) only to Rs.30,000/-(Rupees Thirty Thousand) only would 

have to be expended for its repair. In his cross examination PW-5 stated that his 

vehicle was parked on the right side of the road beside the garage. The 

motorcycle was being ridden in a very high speed and for that the accident took 

place. 
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13. In his evidence PW-6 stated that he does not know the informant. He had an 

Indica vehicle bearing registration No.AS-23-C-8787 which he had sold to 

BiswajitSengupta. The incident took place in the year, 2015. He heard that on the 

date of occurrence while BiswajitSengupta went to purchase some articles for the 

vehicle near Rontex hospital then a motorcycle dashed against the Indica vehicle 

which was coming in a very high speed. At the relevant time the ownership was 

not transferred to Biswajit and so police came and seized the documents of the 

vehicle from his possession. Police also seized the driving license from the driver. 

Ext-3 is the seizure list of the Indica vehicle and Ext-3(1) is his signature. By 

another seizure list the IO had seized one sell deed of his Indica vehicle vide Ext-

4. Ext-4(1) is his signature. In his cross examination PW-6 stated that to his 

knowledge the Indica vehicle was parked on the right side of the road beside the 

garage. The motorcycle was being ridden in a very high speed and for that the 

accident took place. 

 

 

 

APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1-Sri RajibSengupta 

PW-2-Sri LakhanDebnath 

PW-3-Sri KeshabTamang 

PW-4-Sri Pranab Ghosh 

PW-5-Sri BiswajitSengupta 

PW-6-Sri GautamBaruahNangia 

2.  DEFENCE WITNESSES:-NIL 

3. COURT WITNESSES:-NIL 

4. PROSECUTION EXHIBITS: 

Ext-1--------Seizure list 

Ext-1(1)----Signature of PW-1 

Ext-1(2)----Signature of PW-2 

Ext-2--------FIR 

Ext-2(1)----Signature of PW-3 
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Ext-3--------Seizure list of the Indica vehicle 

Ext-3(1)----Signature of PW-6 

Ext-4--------Sell deed of Indica vehicle 

Ext-4(1)----Signature of PW-6 

 

Typed and corrected by me: 

Rajesh Bodo       Rajesh Bodo 

S.D.J.M.(M), Margherita      S.D.J.M.(M),  Margherita 

 

 


